New XXX DoMAIN NAME
REGISTRY ANNOUNCED:

Act Now 10 PROTECT YOUR BRAND
Ocroser 12, 2011

S by Gordon G. Kirsten, II and ~ William P. Matthews

H g ?EUF LKSITNO N gkirsten(@foulston.com bmatthews(@foulston.com
- 316.291.9538 316.291.9556
ATTORNEYS AT LAW
WWW.FOULSTON.COM A NEW XXX DOMAIN NAME REGISTRY is being introduced for adult

WICHITA  TOPEKA  OVERLAND PARK . . .
entertainment websites. If you want to stop your trademark from being

available as a “yourbrand.xxx” domain name, you can submit a Sunrise B
application until October 28, 2011. If approved, no one will be able to
register “yourbrand.xxx.”

To be eligible, you must own a U.S. or foreign trademark registration issued
before September 1, 2011 for the trademark you wish to reserve. Only the
exact trademark can be protected. But special characters in registered marks
such as “&, |, or @" may be transcribed, replaced with a hyphen, or eliminated.
Similarly, references such as “TM” or “LLP” may be eliminated. Typos or
variations of trademarks cannot be protected until General Registration starts
on December 6, 2011.

To stop use of your brand as an .xxx domain name you will want to file a
“Sunrise B” application, which will preempt others from registering an .xxx
domain name for your registered mark for at least 10 years, if approved. A
Sunrise B applicant will not own the .xxx registration, but will have the right
to exclude others from registering the domain name. The proactive Sunrise B
process may be very attractive to trademark owners who want to avoid having
their marks and brands associated with adult content and .xxx domain names.

The full details of Sunrise B can be found at the following ICM Registry link:
http://www.icmregistry.com/launch/sunrise-b/.

What Should You Do?

Time to act is short. Sunrise B is only available until October 28, 2011.
Registration for parties in the adult entertainment industry will begin shortly

This document has been prepared by Foulston Siefkin for informational purposes only and is not a legal opinion, does
not provide legal advice for any purpose, and neither creates nor constitutes evidence of an attorney-client relationship.
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after that in November. General registration for everyone else begins on December 6, 2011.

For those who want to prevent their brands from being associated with an .xxx domain name, the Sunrise
B procedure is highly recommended. The filing fee is about $300, and registration can save the time
and expense of monitoring and preventing offending uses for the next 10 years. In short, Sunrise B is
inexpensive, simple, and avoids costly issues that could arise later.

To prevent others from registering a “yourbrand.xxx” domain name, navigate to any of the accredited
registrars at following the link, and fill out a Sunrise B application: http://www.icmregistry.com/registrars/.

Your failure to submit a Sunrise B application will not prevent you from challengeing a registered .xxx
domain that you believe infringes your trademark rights. Your trademark rights, as well as cybersquatting
and UDRP remedies, are not affected by your decision not to pursue a Sunrise B application or a general
registration after December 6, 2011. If you choose not to pursue a Sunrise B application or a general
registration and later find that a third party registered an .xxx domain name incorporating your registered
or unregistered brand, you retain the right to challenge the registration and pursue your legal remedies.

If you have any questions or would like help with a Sunrise B registration, feel free to contact either of
the attorneys listed below.

FOR FURTHER INFORMATION

Foulston Siefkin's intellectual property lawyers concentrate on copyright, trademark, trade secret, patent, unfair competition,
and related intellectual property (“IP”) matters. The Intellectual Property Team analyzes IP assets to explore potential liabilities
and proposes practical protection strategies, always tailored to our clients’ needs and decisions. The IP strategies are then
coreﬁJHy crafted and vigorously prosecuted. For additional information regarding the New .XXX Domain Registry Announced:
Act Now to Protect Your Brand, or if you need intellectual property protection assistance, contact either Gordon G. Kirsten
at (316) 291-9538 or gkirsten@foulston.com, or William P. Matthews at (316) 291-9556 or bmatthews@
foulston.com. For more information on the firm, please visit our website at www.foulston.com.
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Established in 1919, Foulston Siefkin is the largest law firm in Kansas. With offices in Topeka, Overland Park, and Wichita, Foulston Siefkin provides a full range of legal
services to clients in the areas of Administrative & Regulatory, Agribusiness, Antitrust & Trade Regulation, Appellate Law, Banking ¢ Financial Services, Commercial &
Complex Litigation, Construction, Creditors Rights & Bankruptcy, E-Commerce, Education & Public Entity, Elder Law, Emerging Small Business, Employee Benefits ¢ ERISA,
Employment & Labor, Energy, Environmental, Estate Planning & Probate, Family Business Enterprise, Franchise, General Business, Government Investigations & White Collar
Defense, Health Care, Immigration, Insurance Defense Litigation, Insurance Regulatory, Intellectual Property, Life Services & Biotech, Mediation/Dispute Resolution, Mergers
& Acquisitions, OSHA, Public Policy and Government Relations, Product Liability, Professional Malpractice, Real Estate, Securities, Tax Exempt Organizations, Taxation,
Water Rights, and Workers Compensation. This document has been prepared by Foulston Siefkin for informational purposes only and is not a legal opinion, does not provide
legal advice for any purpose, and neither creates nor constitutes evidence of an attorney-client relationship.



