
1 Continued on Page 2

This document has been prepared by Foulston Siefkin for informational purposes only and is not a legal opinion, does not provide legal advice for any purpose, and neither 
creates nor constitutes evidence of an attorney-client relationship.

CMS Offers to Settle Appeals of  Denied Inpatient Claims 
for Hospital Stays Beginning Before October 31, 2013

September 8, 2014
by Justan R. Shinkle 

Is your hospital trudging its way through the seemingly endless levels of  inpatient claims appeals? We 
have good news! Last week, due to the unprecedented backlog of  appeals, CMS proposed to settle 
certain inpatient claims appeals for 68% of  the claim. 

On August 29, 2014, the Centers for Medicare and Medicaid Services issued a notice that it would 
settle appeals of  denied claims involving inappropriate patient status determinations that are under 
appeal or within the allotted timeframe to request an appeal. CMS will settle qualifying appeals for 
68% of  the amount paid or the amount that would have been paid. To qualify, (1) the hospital must 
be a PPS hospital or critical access hospital, (2) the hospital admission must have occurred on or 
before October 31, 2013, (3) the claim must have been denied by an entity that conducted a review 
on behalf  of  CMS, (4) the claim must have been denied based on an inappropriate patient status, and 
(5) the hospital must have timely appealed the denial. The settlement offer is not available for items 

or services furnished to Medicare Part C enrollees or for psychiatric hospitals paid under the psychiatric PPS, inpatient rehab 
facilities, long-term care hospitals, cancer hospitals, or children’s hospitals. 

To obtain a settlement, the hospital must submit a signed administrative agreement and an eligible claim spreadsheet to 
MedicareAppealsSettlement@cms.hhs.gov. The required documentation must be submitted on or before October 31, 2014. If  a 
hospital is unable to meet the October 31, 2014, deadline, the hospital should request an extension from CMS.

Upon receipt of  the administrative agreement and claim spreadsheet, the appeals for claims referenced in the spreadsheet will 
be stayed, and CMS will confirm that the claims are eligible for settlement. CMS will pay the hospital a single lump sum within 
sixty days after it receives the required documentation and confirms the eligible claims. By signing the administrative agreement, 
the hospital agrees that the 68% payment is payment in full for the denied claims. The hospital will not receive any interest on 
the claims, and the hospital may not bill Medicare, any beneficiary, or any other payor any additional amount for the services. 

To obtain a copy of  the administrative agreement and settlement instructions, visit www.cms.gov/Research-Statistics-Data-and-
Systems/Monitoring-Programs/Medicare-FFS-Compliance-Programs/Medical-Review/InpatientHospitalReviews.html.

For More Information
Foulston Siefkin’s health care lawyers maintain a high level of  expertise regarding federal and state regulations affecting the 
health care industry. The firm devotes significant resources to ensure our attorneys remain up-to-date on daily developments. At 
the same time, the relationship of  our health care law practice group with Foulston Siefkin’s other practice groups, including the 
taxation, general business, labor and employment, and commercial litigation groups, enhances our ability to consider all of  the 
legal ramifications of  any situation or strategy. For additional information regarding appeals of  denied inpatient claims, contact 
Justan Shinkle at 316.291.9794 or jshinkle@foulston.com. If  you are looking for general health care counsel, you may contact 
Scott Palecki at 913.253.2128 or spalecki@foulston.com. For more information on the firm, please visit our website at www.
foulston.com.
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Established in 1919, Foulston Siefkin is the largest law firm in Kansas. With offices in Wichita, Kansas City, and Topeka, Foulston Siefkin provides a full range of 
legal services to clients in the areas of Administrative & Regulatory, Agribusiness, Antitrust & Trade Regulation, Appellate Law, Banking & Financial Services, 
Commercial & Complex Litigation, Construction, Creditors’ Rights & Bankruptcy, E-Commerce, Education & Public Entity, Elder Law, Emerging Small Business, 
Employee Benefits & ERISA, Employment & Labor, Energy, Environmental, Estate Planning & Probate, Family Business Enterprise, Franchise, General Business, 
Government Investigations & White Collar Defense, Health Care, Immigration, Insurance Defense Litigation, Insurance Regulatory, Intellectual Property, Life 
Sciences & Biotechnology, Mediation/Dispute Resolution, Mergers & Acquisitions, Native American Law, OSHA, Public Policy and Government Relations, Product 
Liability, Professional Malpractice, Real Estate, Securities, Tax Exempt Organizations, Taxation, Water Rights, and Workers Compensation. This document has been 
prepared by Foulston Siefkin for informational purposes only and is not a legal opinion, does not provide legal advice for any purpose, and neither creates nor 
constitutes evidence of an attorney-client relationship. 


